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■«,u.,es a *P of -mbdnfl partdes of a ^.al powder «nh a .uWcan. ... a„« a ^as, 

one p/«se tom»r to form a mM.m"(emphasia a<.<ied). Tha. ,3 to say, step 1 

^m> (1) a mca, powden (2) a lubHoant; and (3) at lea^ one ^ phase 

fonner to fom, a r™x.u». Since bSLdoes not descnba or .each mi«ng of a liquKl phaaa 

fenner wfth the n.eta. powder and lubrtoanl M does not diadoa. P^ess 
aub3.anUa.lyaaclalmed,Forthte»aaona,one,a»ieodonofc.aim1overtheteachlnga 

of bt-and 16 not wananted pureuant to the provisions of 35 U.S.C. 103. 

Hi describes a process of first compactlna a mixture of ferrochrome and metaiilo 
binder powders with or wimout the of a lubncant (Column 3. lines 41 60) 
Thereafter, tha lubricant Is driven off befor* healing of the compact to a u>mpe,atur» 
w«hln the range of I860' to 2400»F. (Column 3, lines 60 to 62) Thus, » teaches that If 
a lubricant is used, it Is removed befbre suWecUng the compact to a heatlno step. 

SSakl describes a compaction process for produdng a compact of a high density 
tgfeia^iDSadDg. The» is no description of any further treatment of the fereen] compad. 

,t is understood that the Examiner believes that it would be obvious from £^ to 
modify the m P-ooeas by using lauric add as a lubricant to Improve tha flowability of 
tt,e mixture and to add nld<el and/or boron powdare to impmve the alloy d«racleristics 
of the fom«d base material. However, in such a modified pmcess, the lubricant with 
laurio add would be driven off *om the Igreen] compact prior to any sintering step 
pursuant to the teadilngs of m Maintaining a lubricant w«hln the compact during 
heating would be contrary to »,e teadiings of dill Thus, the modifled process would not 
..suit in the daimed process. For this additional reason, a r^on of dalm 1 overthe 
teadiings of HMand is not wananted pursuant to the pn>visions of 35 U.S.C. 103. 
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The examiner alleges that the nodtned process of di!! would result in a 
compmssed and sintered product ha^^ a densBy of 99.% of theoratlca, denstt,. 
Hov^ver, the Examir«r t«s not provided a prim, (ace showing that «,e n»dlfied 
process of tffl would result in a product with such a density. The examiner bears the 
Mai burden of factually supporting any prime ftde conclusion of obviousness. (Mf^P 
2142) in relying upon the theory of inherency, the examiner must provide a basis in fact 
and/or technical reasoning to raasonably support the detenr-inatlon that the allagedly 

»,he,ent eha^ctertstlc QSsM ^ ^ ^ ^f^"^' ^ 

parte l^vy. 17 USPQ2d 1461. 1464 (Bd. Pat. App. » Inter. 1990) (emphasis in original). 
(MPEP 2112. IV) Further, neither tiLnor Qsala teaches a density of 99*% of 
theoretical density. 

The Examiner's, cttation of MPEP 2131.03 appears to be misplaced as this 

section deals with anticipation of ranges. 

Claims 2 to 10 depend from claim 1 and are believed to be allowable for similar 

reasons. 

Claim 6 depends from claim 1 and further recites that the mixture [of metal 
powder, lubricant and liquid phase fom^er] Is compressed through high veloc-rty 
compaction. Neither t!l nor to!g.describes or teaches such a step. Accordingly, a 
ejection of Claim 6 as being unpatentable over the teachings of M and Is rK,t 
warranted pursuant to the provisions of 35 U.S.C. 1 03. 

Claim 7 depends from claim 1 and further recites that the mixture is compressed 
under a compaction pressure giBater than 45 tons per square inch. Hill teaches 
compaction In a range of from 10 to 40 tons per square inch (column 3. line 55). mere 
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is no teaching in M or Of u.lng a oompao«o„ p^ssure greater than 45 tons per 
square inch. Acco^mgly, a »ieo«on ^ <^ 7 ^, being unpatentable over the 
teact,lngsof aiandOMkiis notwar«n.ed pursuanttotbe provlslore of 35 U.S.C. 103. 

Cain, 1 has also t»en .eieCed as unpatentabte over ffl in vle« of on 
fl,e basis that Uy|s descHbes a lubHcant that employs .auric acid and g-aphite and that « 

be obvious .0 emptoy «,ls lubricant as a lubricant in Hi. Issue is taken : this 

respect. 

Firet the lubricant composition described in kuS is to be applied to the walls of a 
oompacScn die be.6« a po«^er composMon ^^i^^^^' subsequent 
co^ipactton (see co.un», 2. IU,es 62^). The« Is no teaching «,at «,e Kibricant 
composwon can be Incorporated Into the po«der. Thus, there is no teaching In Luh that 
^Vi motivate one of ordinary sW« In the art to modify the process of HI to lnoorpon>te 
tt,e lubricant of y4 In the fenochromemrrfer nUxtur, of Hill. Furthennore. if su* a 
lubricant werB ihcorpora^ Ihto the powder mbdure of HE the lubricant would be 
,e,««ed Prior heaUngof the compact to a range of 1850» to 2400^F. According^, a 
,aiec«on of Calm 1 as being unpatentable over the teaC-ngs of M and Is not 
warranted pursuant to the provisions of 35 U.S.C. 1 03. 

Claims 2 to 10 depend from dalm 1 and a,« believed to be allowable over the 
teachings of biU and UilS for reasons as expressed above. 

Claim 11 IS di,«aed to "A product made in acconiance wHh the process of claim 
r. Accordingly, the requirement fbr ^strtdon on the basis that the product can be 
made by another process Is not appropriate for claim 11 and should be withdrawn. 

Claims 12 to 24 have been retained m the appllcaUon pending allowance of dalm 
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1. Noneofthepnorarlot^describesorteachesapowdermetalprodiicthavinga 
density of 99+% of theoretieal nor of any method fbr obtaining su* a product Thus, it 
is sutxnltted that the pmcesa of daim 1 is the only known p»c«ss for obtaining the 
product of daim 12. 

The application is believed to be in condition for allowance and such Is 
respectfully requested. 

Respectfully submitted, 
C^yFrancls C. Hand 

/ 
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